





























(¢)  Inthe event that Coach (i) terminates his employment with the UNIVERSITY
without cause after the end of the 2012 season but prior to the end of the 2013 season, including
any post-season games to which the Football team may be invited, and (ii) accepts a coaching
position with another Division I football program or professional football program prior to
January 15, 2014, then COACH shall pay UNIVERSITY liquidated damages in lieu of any and
all other legal remedies or equitable relief in an amount equal to $700,000.00.

() Payment of the total amount determined pursuant to Section XII(b), (¢), (d), or (e)
shall be made by COACH in a lump sum within ninety (90) days after the effective date of
COACH’s termination of the Agreement or his acceptance of employment with a Division I or
professional football program, whichever is later.

()  The parties have bargained for and agreed to the liquidated damages provisions set
forth in this Section X1I, giving consideration to the following: The parties acknowledge that the
UNIVERSITY will incur administrative, recruiting, resettlement and other costs in obtaining a
replacement coach in addition to potentially increased compensation costs and loss of ticket,
broadcast or other revenues and fan and donor support, which damages are difficult to determine
with certainty. Therefore, the parties have agreed upon this liquidated damages provision and
further agree that the liquidated damages provided for herein are reasonable in amount and not a
penalty.

(h)  COACH shall have the right to terminate this Agreement for cause without the
necessity of his payment of the amounts contemplated in Section XII(b), (¢), (d), or (e) above if
there is a failure by the UNIVERSITY to pay or to provide for the payment on a timely basis of
the amounts due under Section III, XIV, or XV of this Agreement, and the UNIVERSITY fails
to cure such breach within ten (10) business days of the COACH’s providing written notice to
the Athletic Director and Chancellor,

(1) The parties agree that COACH shall be required to notify the Athletic Director
and Chancellor prior to engaging in discussions with other institutions through their _
representatives or agents, including discussions related to offers of administrative opportunities
at other educational institutions.

XIII. TERMINATION BY AGREEMENT OF BOTH PARTIES

This Agreement may be terminated at any time upon mutual agreement of the parties.

XIV. RETENTION BONUS

(a) Commencing June 30, 2008, and continuing each June 30 thereafter, the
UNIVERSITY will pay COACH a retention bonus of $157,000 per year so long as COACH
remains employed by UNIVERSITY on such June 30 date and has performed the essential
functions of his job, including recruiting activities, through such date. If COACH has terminated
this Agreement without cause pursuant to Section X1I of this Agreement by such June 30 date or
given notice to UNIVERSITY that he intends to terminate this Agreement, then COACH’s right
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June 15,2013 $350,000.00

September 15, 2013 ' $350,000.00
December 15, 2013 $350,000.00
March 15, 2014 $362,500.00
June 15, 2014 $362,500.00
September 15, 2014 $362,500.00
December 15, 2014 $362,500.00

(b)  Should this Agreement be terminated pursuant to Sections IX, X, XTI, or XIII,
COACH shall not be entitled to any payments under this Section XV that become due and
payable on or after the effective date of such termination. '

(©) Commencing in January 2011, UNIVERSITY shall conduct a good faith review
of COACH’s total compensation, including his annual salary (as determined pursuant to Section
I1I(a) of this Agreement) and his supplemental compensation (as determined pursuant to this
Section XV). No change shall be made in Section III(a) or Section XV of this Agreement
without mutual agreement of UNIVERSITY and COACH.

XVL __TAXES

COACH acknowledges that, in addition to the salary provided for in this Agreement,
certain benefits he receives incident to his employment relationship with UNIVERSITY may
give rise to taxable income. COACH agrees to be responsible for the payment of any taxes
(including federal, state, and local taxes) due on such income. COACH also understands that
UNIVERSITY will withhold taxes on amounts paid or due to COACH and the value of benefits
provided to COACH, to the extent required by applicable law and regulation.

XVIL.  SEVERABILITY

The invalidity or unenforceability of any prbvision hereof shall in no way affect the
validity or unenforceability of any other provision hereof.

-12-






























































